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| would imagine we have all now had
enough of these ‘interesting times’ in 2021
and look forward to some semblance of

.o Normality in 2022.
‘y\

Not only has Covid exacted a heavy

price on our health and well-being, our

e Tt aRmE O

setbacks, most recently those of the travel

bans to and from major destinations. The

Appleton Managing Director

relating to vaccinations, freedoms,

obligations and responsibilities. Given the

Although often described as a Chinese curse, the phrase “may you live interesting times” can be more ability of the virus to mutate it would seem
accurately traced to Joseph Chamberlain, who in an 1898 speech observed, | reasonable to assume that, like the ‘common
| ‘flu’ we are likely to be living with Covid for
‘I think you will a | | some time and thus have to become used to
remember mysel behaviour adjustment, some degree of social

distancing and possibly annual vaccinations

new objects of in
for those who elect to do so.
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Regrettably, Covid closures, HR, I'T and minimised, but not avoided under all

related issues continue to blight the circumstances.

Masters’ Offices across the country, but

there are some green shoots and we are Finally, we wrap up with a note on the
beginning to see greater responsiveness Omicron Covid variant, for as our client, you
and indications of improved turn-round are our Alpha and Omega and our desire is
times of some of our Estates. We will, of for you to be healthy, fit and happy going
course, continue to remain vigilant and into the festive season and looking forward
to deploy our specialists throughout the to a much brighter 2022!

country in an effort to deliver the best
possible service to you, our valued client.

In this final edition of the Appleton Times

for 2021, we have gone a little crypto Yours sincerely
and multi-media, by including informative
pieces on accounting for digital assets in
estate planning, explaining the role of a
fiduciary specialist and then we come down
to earth with a bump by providing you with
a check list of preparing for and dealing with

Estate Duty. Sorry, estate duty can be Tim Hughes, BA (Hons), MA, MSt, PGD,
Managing Director
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What is the role of the fiduciary professional?

Please take 10 minutes over the holidays to view the below
podcast that you may find a valuable discussion about the role
of the Fiduciary Specialist. Thanks to the Fiduciary Institute of

South Africa CEO Louis van Vuuren and Tony at Cover
Magazine for a great interview.

ENJOY THE VIDEO!

31:00 HD I' (] ] '.:]
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Digital assets in estate planning
an issue who's time has come?

STEP in collaboration with Queen Mary University in the UK
have produced an excellent resource aimed at improving our
understanding of all matters digital in Estate Planning. »

Click here to find full document
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Below is the Executive Summary of the STEP
Queen Mary University London report and is well
worth a read!

Executive Summary

From social media and email accounts to
cryptocurrency and photographs, digital assets are
now an important part of people’s lives. But what
happens to these assets when someone dies or is
incapacitated? STEP and the Microsoft-funded Cloud
Legal Project at Queen Mary University of London
have collaborated on a joint research project into
estate practitioner views on, and experiences

with, digital assets.

The aim is to understand the extent to which
practitioners deal with digital assets; the risks and
challenges posed by digital assets to estate planning
and administration; and the measures practitioners
are taking to assist clients with digital assets. A survey
sent to STEP members globally elicited more than
500 responses from a range of practitioners across
the estate and wealth planning sectors. The results
provide valuable insights into the experiences of
practitioners and their clients.
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KEY FINDINGS: Digital assets have become a
common part of modern estate planning and estate
administration, with demand for advice expected to
increase significantly in future. Clients seek digital asset
advice in relation to both estate planning and estate
administration, with social media and email accounts
topping the list of most-asked-about assets. Clients
frequently experience difficulties accessing digital
assets on death or incapacity of a family member,
causing distress and frustration. Third-party service
providers can present practical, procedural and

legal obstacles to both estate planning and estate
administration. There is wide variation in policies,
practices and tools for dealing with clients’ digital
assets, highlighting the need for more education for
practitioners on best practices. Law reform is needed
to enable effective estate planning and estate
administration for digital assets.

A call to action

Accessing digital assets after a loved one'’s death

can pose a challenge. As digital assets become more
prevalent and our lives become increasingly entwined
with digital technologies, the need for effective
solutions becomes ever more critical. These

solutions require a joint response. Bodies such

as STEP and its members need to engage with

NEXT PAGE

governments and service providers globally in order

to produce industry solutions and best practices that
will help families plan for their futures with certainty
and clarity.

Digital Assets: A call to action

To address the challenges, STEP recommends a
threefold approach based on education, collaboration
and legislation. Education The wide variance in estate
practitioners’ policies and practices for dealing with
digital assets demonstrates the need for the estate
industry to work towards establishing, collating and
sharing best practices for helping clients. There

is also a need to raise public awareness of what
constitutes a ‘digital asset’ and what happens on
death or incapacity if you fail to make provision for
these. Collaboration The estate industry needs to
collaborate with cloud service providers to highlight
the issues and find more effective solutions for
accessing digital assets on death or incapacity.
While there are some encouraging signs in relation
to pre-planning, providers also need to establish
clear procedures for estate administration. The
estateindustry can provide the legal and practical
knowledge needed to inform technical solutions and
ensure they work for families. Legislation Legal
systems need to provide clear rules around property

Appleton Times

rights and rights of access by personal
representatives. There are some encouraging

signs, including the Law Commission of England and
Wales' project in relation to digital assets in 2021, but
there need to be wider efforts and greater cross-
border collaboration in order to achieve consistent
international standards. Specific legislation such as
the Revised Uniform Fiduciary Access to Digital
Assets Act (RUFADAA) in the United States provides
an example of how to approach this problem.

APPLETON
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Preparing for the reality
of Estate Duty

Not a pleasant subject, but one that you need to be
aware of, so we are reproducing the SARS guidelines on
estate duty. Please take the time to read through these rather
turgid guidelines as they are vital to preparing your Estate.
Unless you have personal expertise, we would encourage
you to seek the advice of a wealth specialist, planner or
independent financial advisor when considering estate
duty matters. It could prove a costly mistake

not to plan properly for estate duty! »
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What's New? What is Estate Duty?

Frequently Asked Questions (FAQs) for deceased Estate Duty is levied on the worldwide property and deemed property of a natural person who is ordinarily resident in South Africa and on South African property
estates( ) have been compiled on the basis of of non-residents. Various deductions under section 4 of the Estate Duty Act, 1955 are allowed to determine the net value of the estate. An abatement of R3.5 million
guestions that executors and the public at large is allowed against the net value of the estate to determine the dutiable value of the estate. The Estate Duty is levied on the dutiable value of an estate at a rate of
have about the tax treatment of deceased estates. 20% on the first R30 million and at a rate of 25% on the dutiable value of the estate above R30 mill)n.

Introduction

When a natural person (taxpayer) dies, that person The determination of Estate Duty can be summarised as follows:

is called a ‘deceased person’ and all his or her

assets on date of death will be placed in an estate. All Property of the deceased person at date of death RXXX
This estate is called an estate of a deceased person

(commonly known as a ‘deceased estate’). Assets Property deemed to be property of the deceased estate at date of death XXX

in a deceased estate can amongst other things Gross value of the deceased estate XXX

include immovable property (house), movable
property (car, furniture, etc), cash in the bank, etc. Less: allowable deductions (XXX)

The person who administers a deceased estate is

called an ‘Executor’. Once the Executor has finalised Net value of the deceased estate HHX

all the administration in the deceased estate, the Less abatement amount (3 500 000)

remaining assets (after paying all the debts) will be

distributed to the beneficiaries. Dutiable amount XXX
Estate Duty calculated on the dutiable amount XXX

A beneficiary can consist of either heirs and/or

legatees. A legatee is a person who receives a Estate Duty payable by the deceased estate (XXX)

specific asset from the deceased estate. An heiris a
person who receives the balance of the estate (that Estate Duty payable by beneficiary (if applicable) (XXX)

is, after all disposals to a legatee are finalised).
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All income received or accrued before the deceased’s
death is taxable in the hands of the deceased person
up until date of death, and will be administered by
your Appleton executor acting as the deceased’s
representative taxpayer. After the date of death,

the deceased estate comes into existence. The
assets of the deceased person will be held by the
deceased estate until the liquidation and distribution
account has lain for inspection and become final
under section 35(12) of the Administration of Estates
Act, after which the assets will be either handed over
to the heirs or delivered to the trustee of a trust
estate.

Income, which accrues to the estate after the death
of the deceased but before the distribution of the
assets to the beneficiaries, is dealt with under section
25 of the Income Tax Act.

Who is liable for Estate Duty?

It is normally the responsibility of the Executor to pay
the duty as levied on the property of the deceased.
However, there are instances in which the estate duty
is payable directly by the person who is receiving

the property. For example, where a policy is payable
directly to a beneficiary, the Estate Duty attributable
to such policy is payable by the beneficiary (in other

PREVIOUS PAGE BACK TO DASHBOARD

words, this portion of the Estate Duty will not be paid
by the deceased estate).

When is Estate Duty due?

Estate Duty is due within one year of date of death
or 30 days from date of assessment, if assessment is
issued within one year of date of death. Currently,
interest is levied at 6% p.a. on late payments.

Who is responsible for collecting Estate Duty?
SARS is responsible for collecting the Estate Duty.

For more information on Estates, please refer to the

D

Estate’s webpage ( D.

How do | report or register a deceased estate
to SARS?

Even if Estate Duty is not payable you have to inform
SARS that the person is deceased.

There are two options at this stage to report a new
Estate Case to SARS:

e By sending an email to the SARS email addresses

[aan)
D or

N
e by sending it through the new SARS Online Query
D

System ( D.

In order to report a new Estate Case to SARS, it is

NEXT PAGE

important that the correct Supporting Documentation
be submitted to SARS. Refer to our FAQ on what is
required to report the new Estate to SARS ( )

P AnN
Also see our FAQ on Deceased Estates ) for more

information on how to register a Deceased Estate.

How do | declare Estate Duty?

Your Appleton specialist executor will calculate the
Estate Duty payable when preparing the liquidation
and distribution account. Appleton will complete the
Estate Duty Return (Rev267) and submit the return,
together with the liquidation and distribution account
to the Master of the High Court as well as to SARS.

Share valuations

The Commissioner must approve the valuation of
shares held by the deceased person in unlisted
companies/close corporations or shareblock
companies at the time of death.

For the valuations to be done, valuation packs
D

together with the Valuation Pack Checklist( )

/ b
must be provided to the Share Valuations Team at

the following address: >\ .

Appleton Times

Please note:

e Emails should be kept to a size of 2MB per email.
Emails should be numbered if send in batches to
allow SARS to verify that all emails are received.

e Shares/ members’ interests that are bequeathed
to the surviving spouse and not sold by the estate,
would no longer be required to be approved by
SARS. (This will only be the case if the full portion
of the shares/members’ interest that the deceased
person held is bequeathed to the surviving spouse
in terms of an approved Will or intestate
succession. Should any portion go to another heir
or the spouse obtains it in terms of a re-distribution
agreement, then approval by SARS will be required.)

The requirements for each type of valuation pack are
as follows:

Ordinary shares/Member’s interest

e Valuation of the shares/member’s interest.

e Should the shares be in a holding company of a
group, then the consolidated financial statements
should also be included.

e The annual financial statements as close as possible
to date of death.

e The annual financial statements for the 2 years prior
to date of death. )

APPLETON
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e Copy of the letter of executorship, (as well as a
letter indicating authority to deal with SARS in this
regard or power of attorney given by the executor/
executrix.)

» Contact details of the executor/executrix.

e If there is fixed property in the company/close

corporation, then a REV246 form ( ) needs to be

completed and attached.
e If Patents in a company/close corporation, then a
valuation thereof should be attached.

Preference Shares

e Copy of the Memorandum, Articles and other
documents that sets out the rights attached to the
preference and other shares of the company.

e Copy of the financial statements of the company as
close as possible to the date of death.

Loan accounts

Please note that loan accounts are not approved by
SARS and should be submitted to the Master of the
High Court only.

Double taxation on estate duty

Double taxation may arise if the same assets of the
deceased person are subject to Estate Duty in South
Africa as well as the equivalent thereof in the foreign

PREVIOUS PAGE BACK TO DASHBOARD

country. South Africa has entered into Estate Duty

agreements, to avoid double taxation on Estate Duty,

with the following countries: The United States of
America, the United Kingdom, Zimbabwe and the
BLS Countries (Botswana, Lesotho, Swaziland). For

. . pa AN .
more information, uun) Where double taxation on

Estate Duty arise and no Estate Duty agreement
exists between South Africa and the foreign country,
relief for the double taxation must be sought under
domestic rules.

Estate Duty queries may be directed to: SARS Call
Centre at 0800 00 7277 or via e-mail to <] .

To access this page in different languages, click on
the links below:

pa AN o
& Afrikaans

AN

D Sepedi

AN

D Sesotho

@ Xitsonga
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How easily does Omicron spread? The Omicron

THE FINAL WORD

[he Omi Covi
| - | that anyone with Omicron infection can spread the
o 9 @ ‘ \/a r— | a n -t W h a t We virus to others, even if they are vaccinated or don't
,,’._.;;:.'."-" """ 5 have symptoms.
|< n O\N S O fa r Will Omicron cause more severe illness? More
data are needed to know if Omicron infections,

and especially reinfections and breakthrough

variant likely will spread more easily than the original
SARS-CoV-2 virus and how easily Omicron spreads

compared to Delta remains unknown. CDC expects

What we know about Omicron - infections in people who are fully vaccinated,
The Centre ]COI' Disease Control advises cause more severe illness or death than infection

with other variants.

Will vaccines work against Omicron? Current

vaccines are expected to protect against severe
illness, hospitalizations, and deaths due to infection
with the Omicron variant. However, breakthrough
infections in people who are fully vaccinated are

likely to occur. With other variants, like Delta, vaccines
have remained effective at preventing severe illness,
hospitalizations, and death. The recent emergence of

Omicron further emphasizes the importance of
vaccination and boosters.

Will treatments work against Omicron? Scientists are)
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working to determine how well existing treatments
for COVID-19 work. Based on the changed genetic
make-up of Omicron, some treatments are likely to
remain effective while others may be less effective.

We have the Tools to Fight Omicron

Vaccines remain the best public health measure

to protect people from COVID-19, slow
transmission, and reduce the likelihood of new
variants emerging. COVID-19 vaccines are highly
effective at preventing severe illness, hospitalizations,
and death. Scientists are currently investigating
Omicron, including how protected fully vaccinated
people will be against infection, hospitalization, and
death. CDC recommends that everyone 5 years and
older protect themselves from COVID-19 by getting
fully vaccinated. CDC recommends that everyone
ages 18 years and older should get a booster shot
at least two months after their initial J&J/Janssen
vaccine or six months after completing their primary
COVID-19 vaccination series of Pfizer-BioNTech or
Moderna.

Masks offer protection against all variants. CDC
continues to recommend wearing a mask in public
indoor settings in areas of substantial or high
community transmission, regardless of vaccination

PREVIOUS PAGE BACK TO DASHBOARD
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status. CDC provides advice about masks for people
who want to learn more about what type of mask is
right for them depending on their circumstances.

Tests can tell you if you are currently infected with
COVID-19. Two types of tests are used to test for
current infection: nucleic acid amplification tests
(NAATs) and antigen tests. NAAT and antigen tests
can only tell you if you have a current infection.
Individuals can use the COVID-19 Viral Testing
Tool to help determine what kind of test to seek.
Additional tests would be needed to determine if
your infection was caused by Omicron. Visit your
state, tribal, local, or territorial health department’s
website to look for the latest local information on
testing.

Self-tests can be used at home or anywhere, are easy
to use, and produce rapid results. If your self-test has
a positive result, stay home or isolate for 10 days,
wear a mask if you have contact with others, and call
your healthcare provider. If you have any questions
about your self-test result, call your healthcare
provider or public health department.

Until we know more about the risk of Omicron, it is
important to use all tools available to protect yourself
and others.

Appleton Times |
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