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Dear valued client, IFA and supporter,
I write to you a few days after the remaining 
Covid restrictions were uplifted and we take another 
step towards a new normal. Looking back on this 
life-defining pandemic, the statistics for our country 
and clients are sobering. At the time of writing, South 
Africa has recorded 3, 989, 007 infections and 
101, 697 deaths. Yet an authoritative report written 
jointly by the South African Medical Research Council 
and UCT identifies 302, 960 ‘excess deaths’ over 
the past two years, suggesting that the true picture 
of Covid infection and mortality is far higher than 
‘official’ figures. But statistics don’t portray the 
human, social, economic and emotional cost wrought 
by the pandemic. Everyone reading this has either lost 
someone, or knows of someone who has lost a loved 
one during thepandemic. We extend our condolences 
to you all and now look to a brighter future.

Our readers seemed to respond well to last quarter’s 
article about quirky Wills and so I thought we’d add 
a few more, before moving on to the substance of 
this Appleton Times. In his final years, the great 
escapologist, Harry Houdini, became increasingly 
fascinated by mysticism. Besides promising his wife 
that he would contact her from the afterlife through 
a ten-digit code, (well before smart phones), he 
specified in his Will that a séance should be held 
on the anniversary of his death. Then the wonderfully 
imaginative creator of Star Trek, Gene Roddenberry, 
specified in his Will that his ashes were to be 
scattered via a space satellite orbiting earth. His 
wishes were carried out in 1997, resulting in him 
“boldly going where no ‘man’ had gone before”, 
well at least not in this way. One of the most 
valuable and disputed estates was that of Asia’s 
richest woman, Nina Wang, who left her entire 
estate, valued at $12,8 billion, to charity. Chan’s 
lover, a married man who was a fortune teller (if not 
seeker) was accused of forging a fake Will in order 
to claim the fortune. So, ladies beware! And finally, 
for those of us of mature years, who could forget 
the singer Dusty Springfield? Well, perhaps it was no 
coincidence that in her later years she sang with the 
Pet Shop Boys as her Will stipulated that her 
cat be fed with imported baby food and serenaded 

with Dusty’s songs while arranging for the cat to 
be married to his new guardian’s pet cat.

So dear reader, while these are true and entertaining 
stories, none is to be emulated please – the simpler 
the better when drafting a Will! 

Finally, it gives me great pleasure to announce 
the promotion of Lauren Hean to the position of 
Managing Director of Appleton from 1 July 2022. 
Hailing originally from Durban, Lauren is in her 19th 
year of estate administration, having previously 
worked at ABSA and Maitland before joining 
Appleton in 2016. A stalwart of the Fiduciary 
Institute of South Africa and an FPSA, Lauren 
holds an Advanced Diploma in Estates and Trusts. 
A stickler for detail, no matter how complex the 
issue, Lauren always puts the interests of clients 
first and we know she will take Appleton to new 
heights of service and efficiency. 

Yours sincerely

Chairman’s 
welcome  

Tim Hughes, BA (Hons), MA, MSt, PGD, 
Chairman
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Having encountered some serious and highly material 
misunderstandings by the heirs of a number of our 
Estates recently, we are dedicating this edition the 
Appleton Times to clarifying marital regimes and their
impact on Wills and deceased estates. 

If you have any query regarding your own Will or es-
tate planning, please contact your wealth specialist, or 
qualified independent financial advisor, or you can call 
Appleton on 0800 50 60 70, or email us at 

Your marital status has direct and material bearing 
on your Will and the administration of your estate. 
In general terms, your marital status may determine 
what assets belong to you and can be bequeathed. 
Concomitantly, your marital status may dictate which 
third parties can lodge a claim against your estate.

If you have never been married you should be the 
sole owner of your assets and be solely responsible 
for your liabilities. The exception is where you co-
own assets or another person has stood surety for 
your liabilities. If you are divorced, however, the 
terms of your divorce relating to a division of assets 
or maintenance will be binding on your estate. If you 

are widowed, any assets inherited from your spouse 
may be subject to provisions directing the treatment 
of those assets upon your death and your own Will 
must be drafted in accordance with this.

Married in community of property
Most confusion arises from Wills and Estates in which 
the partners were married in community of property. 
A marriage in community of property means that you 
and your spouse co-own all your assets and are jointly 
responsible for all liabilities, irrespective of whether 
they are registered in both your names or in only one 
of your names. You do not own a half share in each 
asset, and you are not responsible for only 50% of 
each debt – you both jointly own the whole asset 
and are jointly responsible for the entire debt. When 
a spouse who is married in community of property 
dies, the assets and liabilities of both spouses are 
administered by the executor who is tasked with the 
administration of the joint estate of the deceased 
spouse and the surviving spouse.

On your death your spouse’s half share of the joint 
estate vests in her or him by virtue of the marriage 
in community of property. Your executor can only 

distribute your half share of the joint estate to your 
heirs in terms of your will. This means that you 
cannot simply leave your car to your son/daughter – 
you can only leave your half-share of the car to your 
son/daughter. Should you wish to draw separate Wills 
then you should speak to Appleton or your IFA to en-
sure your assets are correctly distributed to your heirs 
in accordance with your wishes.

Married out of community of property
This means that you executed an ante nuptial 
contract before you were married, or a post nuptial 
contract after you were married, either of which 
may or may not include the accrual system.

If you are married out of community of property with 
no accrual system in place, then the consequences 
are the same as if you are unmarried. If you plan to 
disinherit your spouse, however, please be aware 
of the provisions of the Maintenance of Surviving 
Spouses’ Act No. 27 of 1990. 

If your ante nuptial contract includes the accrual 
system the same applies. The difference is that either 
your Estate may have an accrual claim against your 

surviving spouse, or your surviving spouse may have 
an accrual claim against your Estate, depending on 
whose Estate has experienced the greatest growth 
during the marriage. It is important to take this into 
consideration when drafting your will.

If in any doubt at all about the impact your marital 
status on your Will, please contact your Wealth 
Specialist, your independent financial advisor or 
Appleton directly, on 0800 50 60 70 or at 
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Lauren Hean, 
Managing Director 

Marriage regimes, Wills and Deceased Estates
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